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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1 .1 14, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/10/09 
has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 29-31 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson (US 7,072,846) in view of Morohashi (US 7,130,251). 

5. In regard to claim 29, Robinson disclosed a system for storing and playing music, 

comprising: 

a server apparatus comprising 
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a storage section which stores data of pieces of music that a user possesses, 
and is adapted to store a number of plays of each of said pieces of music, column 10, 
lines 20-24 

a reproducing section which plays back said data of pieces of music, music 

players on their machines, column 10, lines 23-24 

an updating section that updates a number of plays of each piece of music 
that is played back, each time said playing back is completed at the portable 
tenminal, and that stores the updated number of plays of each of said pieces of 
music in the terminal-side storage section; Robinson, column 1 1 , lines 19-25 
wherein, if the portable terminal is connected to the server apparatus through the 

interface, the updated number of plays of each of said pieces of music stored in the 

terminal-side storage section are sent to the server apparatus, and the server apparatus 

updates the number of plays of each of said pieces of music stored in the terminal-side 

storage section. Robinson, column 11, lines 35-46. 

Robinson disclosed the use of MP3, CD and other types of music players on a 

terminal device. Robinson never explicitly states the music players are portable, or that 

they can transfer data to and from a server. 

Morohashi disclosed a system where a portable music player and a music server 

were interconnected for transmitting data. Morohashi, Figure 1. Morohashi disclosed 

data could be exchanged between the portable music player and the music server. 

Morohashi, column 6, lines 34-53. 
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Robinson updated the play count to reflect a user's "taste" in listening music. 
Robinson supported MPS and CD players. Morohashi exchanged information with 
portable music players which utilized the MPS format. (Morohashi, column 5, line 25). 
Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate data Information collected from a portable music player In 
Morohashi with the play count feature of Robinson in order to track how often a user 
listened to a piece of music accurately, including both at a user terminal and a portable 
device. 

6. Claim 30 is a method claim with substantially the same limitations as the system 
of claim 29. 

7. Claim 31 is a portable terminal claim with substantially the same limitations as 
the system of claim 29. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Drossetetal. US 6,662,231 

10. Levy US 6,868,497 

11. Shamoonetal. US 7,233,948 

12. Martin et al. US 5,848,398 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. Swearingen whose telephone number is 
(571)272-3921 . The examiner can normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571-272-7304. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jeffrey R. Swearingen 

Examiner 

Art Unit 2445 

/J. R. S./ 

Examiner, Art Unit 2445 



A/IVEK SRIVASTAVA/ 

Supervisory Patent Examiner, Art Unit 2445 



